Prepared by and return to:
Cassie R. Craze, VSB #70054
P.O. Box 1654
Midlothian, VA 23112
GPINS: __________________

AMENDED AND RESTATED DECLARATION
RIVERWATCH, GLOUCESTER COUNTY, VIRGINIA
THIS AMENDED AND RESTATED DECLARATION, made as of this _____
day of September _________________, 202203 by RIVERWATCH
HOMEOWNERS’ ASSOCIATION INC., a Virginia non-stock corporation
(“Association,”a “Grantor” and “Grantee” for indexing purposes). RIVERWATCH
DEVELOPMENT COMPANY, LLC, a Virginia limited liability company, formerly
known as RIVERWOOD DEVELOPMENT COMPANY, LLC, a Virginia limited
liability company (a “Grantor” and “Grantee” for indexing purposes), BRANCH
BANKING AND TRUST COMPANY OF VIRGINIA, a Virginia banking association
(“Bank”), BB&T-VA COLLATERAL SERVICE CORPORATION a/k/a ALBERT
SCHORNBERG, JR. and CINDY SCHORNBERG (“Noteholders” and “Grantees” for
indexing purposes) and JOSEPH W. RICHMOND, JR. and THOMAS E. CARR
Trustees, either of whom may act (“Schornberg Trustees”).
W I T N E S S E T H:
WHEREAS, the Riverwatch Development Company, L.L.C. submitted is the
owner of the real property located in Gloucester County, Virginia and described in
EXHIBIT “A”, attached hereto and by this reference made a part hereof, to the
“Declaration Riverwatch, Gloucester County, Virginia,” recorded in the Clerks’ Office
for the Circuit Court of Gloucester County, Virginia on October 27, 2003 as Instrument #
030009700, Pages 27, et seq. (as amended and supplemented, “Declaration”), and desires
to create on such real property thereon a residential community to be known as
“Riverwatch”; and
WHEREAS, the Company wishes toDeclaration declared certain covenants,
restrictions and affirmative obligations affecting the portion of such lands intended by the
Company to be developed for single-family residential uses; and
WHEREAS, Riverwatch Homeowners’ Association, Inc. has been incorporated
under the laws of the Commonwealth of Virginia to exercise the functions that are
hereinafter more fully set forth; and
WHEREAS, Article XI, Section 3 of the Declaration provides that the Declaration
may be amended if approved by two-thirds (2/3) of the members present, in person or by
proxy, at a duly called meeting of the Association; and
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WHEREAS, at a meeting held on ____________________, 2022 (the “Approval
Meeting”), with notice of such Approval Meeting given on ________________, 2022, at
least two-thirds (2/3) of the Members present at such duly meeting, in person or by
proxy, voted in favor of approving this Amended and Restated Declaration and all
amendments set forth herein; and
WHEREAS, ______ Members were entitled to vote on the amendment of the
Declaration, ______ Members were required to constitute a quorum at the Approval
Meeting (10% of the Members), _______ Members were present at the Approval
Meeting in person or by proxy, ________ favorable votes were necessary to approve the
Amended and Restated Declaration, and ______ votes were cast in favor of the Amended
and Restated Declaration and ______ votes were cast against the Amended and Restated
Declaration;
WHEREAS, pursuant to Article XI, Section 3 of the Declaration, this Amended
and Restated Declaration shall be effective sixty (60) days following the date of such
meeting at which it was adopted.
WHEREAS, the Company entered into that certain Credit Line Deed of Trust and
Security Agreement dated as of October 21, 2002, recorded October 21, 2002, in the
Clerk’s Office, as Instrument Number 020007552 (“Bank Deed of Trust”), pursuant to
which the Company granted a lien on the aforementioned property to the Bank Trustee or
the benefit of the Bank, to secure certain obligations of the Company to the Bank more
particularly described therein, and the Bank Trustee, at the direction of the Bank, wishes
to join herein to subordinate the lien of the Deed of Trust to the provisions of this
Declaration;
WHEREAS, the Company entered into that certain Second Lien Deed of Trust
dated October 17, 2002, recorded October 21, 2002, in the Clerk’s Office, as Instrument
Number 020007554 (“Schornberg Deed of Trust”) pursuant to which the Company
granted a lien on the aforementioned property to the Schornberg Trustees for the benefit
of the Noteholders, to secure certain obligations of the Company to the Noteholders more
particularly described therein, and the Schornberg Trustees, at the direction of the
Noteholders, wish to join herein to subordinate the lien of the Schornberg Deed of Trust
to the provisions of this Declaration;
NOW, THEREFORE, the Company declares that the Property is and shall be
held, transferred, sold, conveyed, given, donated, leased, occupied and used subject to the
covenants, restrictions, affirmative obligations, conditions, easements, changes,
assessment and liens hereinafter set forth.
ARTICLE I: DEFINITIONS
When used in this Declaration the following words and terms shall have the
following meanings:
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(a) “Annual Assessment” means the annual assessments levied by the
Board pursuant to Article VIII, Section 3.
(b) “Architectural Review Board” or “ARB” means the body to be
appointed to the Board pursuance to Article IX, Subsection 2(b).
(c) “Articles” means the Articles of Incorporation of the Association, as
amended from time to time, filed with the State Corporation Commission of the
commonwealth of Virginia.
(d) “Assessments” means Annual Assessments and Special Assessments.
(e) “Association” means the Riverwatch Homeowners’ Association, Inc.,
a Virginia non-stock corporation, its successors and assigns; provided, however, a lapse
in corporate status shall not impact the rights and obligations of the Association as set
forth herein and will not invalidate any action or decision of the Association during such
lapse.
(f) “Board” means the Board of Directors of the Association.
(g) “Bylaws” means the Bylaws adopted by the Board, as modified or
amended from time to time.
(h) “Clerk’s Office” means the Clerk’s Office of the Circuit Court of the
County.
(i) “Code” means the Code of Virginia (1950), as amended, as now in
effect and modified or amended from time to time hereafter.
(j) “Company” means Riverwatch Development Company, L.L.C., a
Virginia limited liability company, formerly known as Riverwood Development
Company, LLC, a Virginia limited liability company, which was the original owner and
developer of the Property, and its successors and any Person to whom or which it has
expressly assigned its rights or delegated its duties hereunder (whether in whole or in
part) pursuant to an instrument recorded in the Clerk’s Office or to which such rights and
duties have been deemed to have been assigned and delegated pursuant to Article XI,
Section 16, .
(k) “County” means Gloucester County, Virginia.
(l) “Declaration” means this instrument.
(m) “HUD” means the United States Department of Housing and Urban
Development and any successor agency thereto.
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(mn) “Improvement” means any improvement duly approved pursuant to
Article IV, Section 4.
(no) “Interested Party” means a Type “A” Member, Tenant, Immediate
family member, guest, invitee, licensee or agent of such Member or Tenant, or domestic
partner, parent and/or grandchild residing with such Member or Tenant and, for so long
as there is a Type “B” Member, employees and agents of the Type “B” Member.
(op) “Lot” means any portion of the Property shown on a subdivision plat
recorded in the Clerk’s Office on which is constructed or is intended to be constructed a
single-family detached home, provided that solely for the purpose of determining when
there no longer is a Type “B” Member under the Articles, such term shall mean the total
number of single-family homes permitted to be developed on the Property pursuant to the
zoning ordinances of the County in effect as of the date of this Declaration.
(q) “Master Plan” means the drawing that represents the conceptual plan
for the future development of Riverwatch, as it may be amended from time to time.
(pr) “Members” means the Type “A” Members and Type “B” Member, if
any, collectivelyof the Association as defined in the Articles.
(q) “New Home Construction” means a custom “on-site” stick built home.
(rs) “Open Space” means those tracts of land (including any Open Space
Improvements thereupon) that are designated as “open space” or as “common area” in
any conveyance by the Company to the Association or are otherwise intended by the
Company to be conveyed to the Association for the use and enjoyment of its Members.
(st) “Open Space Improvements” means those improvements constructed
upon the Open Space pursuant to Article III, Section 6.
(tu) “Owner” means (i) the record owner(s) of fee simple title to any Lot,
(ii) for so long as it owns any portion of the Property upon which, pursuant to the Master
Plan, it is anticipated that lots will be shown on an instrument to be recorded in the
Clerk’s Office, the Company, and (iii) where the context so requires, the Association with
respect to the Open Space, but does not mean or refer to any Person having an interest in
a Lot solely by virtue of a contract or a trustee, mortgagee or holder of a deed of trust, its
successors or assigns, unless it has acquired fee simple title pursuant to foreclosure or a
proceeding or deed in lieu of foreclosure.
(uv) “Person” means any individual or form of legal entity recognized
under the laws of the Commonwealth of Virginia.
(vw) “Preservation Act” means the Chesapeake Bay Preservation Act,
Title 10.1-2100 of the Code, as now it effect or hereafter amended.
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(wx) “Property” means the property described in EXHIBIT “A” attached
hereto, less any portions thereof withdrawn from the provisions of this Declaration
pursuant to Article II, Section 2.
(xy) “Reserve Fund” means the fund created pursuant to Article VIII,
Section 9.
(z) “Review Party” means the Company, until the first to occur of the date
upon which the Company is no longer an Owner or assigns its right to serve as such to
the ARB, and thereafter, the ARB.
(yaa) “River Surface Area” means (i) the portion of the Piankatank River
extending outward from the boundary of the Property one hundred (100) yards, and (ii)
the portion of French Creek extending outward from the boundary of the Property one
hundred (100) feet. With respect to any Lot or Open space adjoining the Piankatank
River and/or French Creek, the portion of the River Surface Area related thereto for the
purposes of this Declaration shall be deemed to be that bounded by (i) the common
boundary line of such Lot or Open Space and such River or Creek, (ii) the side lines of
such Lot or Open Space, extended to a straight line outward from such boundary line one
hundred (100) yards or one hundred (100) feet, as the case may be, and (iii) a line
running parallel to the common boundary line of such Lot or Open Space and such River
or Creek and connecting the outward most points of the extensions of such side lines.
(zbb) “Riverwatch” means the Property less any portion thereof
withdrawn pursuant to Article II, Section 2.
(aacc) “Rules and Regulations” means the rules and regulations adopted
from time to time by the Board.
(bbdd) “Special Assessment” means an assessment levied pursuant to
Article VIII, Section 6.
(ccee) “Tenant” means the lessee of a Lot and the improvements
thereupon.
(ff) “Type “A” Member” has the meaning given to such term in the
Articles.
(gg) “Type “B” Member” has the meaning given to such term in the
Articles.
ARTICLE II: PROPERTY, RESERVED EASEMENTS, SUBDIVISION
Section 1. Property. Except as set forth below, the Property shall be held,
transferred, sold, conveyed, given, donated, leased, occupied, and used subject to this
Declaration.
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Section 2. Deleted. Withdrawal of Property. The Company may in its sole and
absolute discretion (but shall not be obligated to) withdraw any portion of the Property
that has not been subdivided into Lots and Open Space pursuant to a subdivision plat
recorded in the Clerk’s Office from the provisions hereof by recording a declaration of
withdrawal in the Clerk’s Office describing the portion of the Property being withdrawn.
Section 3. Utilities Easement. The CompanyThere shall be reserveds to the
Association a non-exclusive perpetual, alienable easement on, over and under the
Property to erect, maintain, and use or to permit third parties to erect, maintain, and use
electric, community antenna television, cable television, telephone and other utility poles,
wires, cables, and conduits, streetlights, drainage ways, sewers and water mains, and all
related equipment for the provision of electric, telephone, gas, sewer, water, drainage, or
other public conveniences or utilities to the Property, provided, however, that no such
utility easement shall be applicable to any portion of any Lot or the Open Space that may
(a) have been used prior to the installation of such utilities on such portion of the Lot or
Open Space for construction of improvements, or (b) may be designated as the site for a
single-family detached home, accessory building or other structure on a site plan that has
been approved by the Review PartyARB. The foregoing easement includes the right to
cut any trees, bushes, or shrubbery, make any grading of the soil, or to take any other
similar action necessary to provide utility services and to maintain reasonable standards
of appearance. With respect to Lots, the Company will use its reasonable efforts shall be
used to locate any added utility services along two (2) boundary lines thereof and not
more than fifteen (15) feet from any such boundary line.
Section 4. Easement for Pest and Fire Control. The CompanyThere shall be
reserveds to the Association a non-exclusive perpetual, alienable easement on, over and
under the Property to dispense pesticides and take other actions necessary or desirable to
control insects and vermin and to control fires on any portion of the Property or any
improvements thereon.
Section 5. Subdivision. Except as set forth below, no Lot shall be subdivided or
its boundary lines changed without the prior written consent of the CompanyARB. The
Company may replat any Lot owned by it and take such other steps necessary to make
such replatted Lot suitable and fit as a building site, including, but not limited to,
relocating easements, walkways, rights of way, roads, bike trails, bridges, parks,
recreational and community facilities, and other amenities to conform to the new
boundaries of said replatted Lot. In addition, tTwo (2) or more contiguous Lots may be
combined by the Owner into one (1) larger Lot, and in such event, only the exterior
boundary lines of the resulting larger Lot shall be considered in the interpretation of this
Declaration;. provided, however, for assessment and voting purposes the Lots shall be
treated as separate Lots as depicted on the subdivision plat(s) recorded by the Company.
ARTICLE III: OPEN SPACE
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Section 1. Easement of Enjoyment. Subject to the provisions of this Declaration,
the Rules and Regulations, and any fees or charges established by the Association, every
Interested Party shall have a nonexclusive easement of enjoyment in and to the Open
Space and River Surface Area related thereto, including, but not limited to, the right to
use such Open Space Improvements as may exist from time to time. Other than with
respect to interested Parties who are employees and agents of the Type “B” Member,
Ssuch easement shall not be personal, but shall be appurtenant to and pass with the title
of every Lot. Except as set forth below, the granting of the foregoing easement in no way
grants to anyone other than the Interested Parties the right to enter the Open Space
without the prior written permission of the Type “B” Member for so long as there is such
a Member, and, thereafter, of the Board, and the rights granted an Interested Party who is
a Type “A” Member shall terminate as to such Member and all those, if any, claiming by,
through or under such Member at such time as such Member no longer is an Owner. As
determined in the sole and absolute discretion of the Company for so long as there is a
Type “B” Member and, thereafter, the Board, third parties may have access to and
enjoyment of the Open Space subject to Rules and Regulations and user fees established
by the Board. Notwithstanding the foregoing, no guest, invitee, licensee or agent of a
Type “A” Member or Tenant may use any Common Area Improvements on Common
Area adjacent to the Piankatank River or French Creek or constructed on the River
Surface Area related thereto unless accompanied throughout the period of such use by
such Type “A” Member or Tenant and/or an immediate family member, domestic
partner, parent and/or grandchild residing with such Member or Tenant, which person in
any such case is at least 18 years of age.
Section 2. Extent of Easements. The easement of enjoyment created pursuant to
Section 1 above is subject to the following rights of the Association:
(a) those contained in Article VII ofthe right of the Association to enter
into deeds of trust encumbering the property owned by the Association as provided in the
Articles;
(b) to take such steps as are reasonably necessary to protect the Open
Space against foreclosure:
(c) to grant easements to any public or private utility; and
(d) to give or sell all or any part of the Open Space, including leasehold
interests in Open Space Improvements, to any public agency, authority, service district or
utility or any private concern, in which event such as easement shall terminate unless
expressly assumed by such agency, authority, district, utility or concern, provided that for
so long as there is a Type “B” Member, the Association may not dedicate any Open
Space without the approval of HUD; and.
(e) to suspend the right of any Owner or Interested Party to use the Open
Space for nonpayment of assessments that are more than 60 days past due.
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Section 3. Deleted. Certain Rights of Company. Notwithstanding anything
contained in this Article III to the contrary, for so long as it is an Owner, the Company
and its express assigns shall be entitled to use and enjoy the Open Space and River
Surface Area related thereto (including all Open Space Improvements and all personal
property related thereto) for sales and marketing functions in connection with marketing
Lots for sale to third parties.
Section 4. Damage or Destruction of Open Space by Interested Party. If any
portion of the Open Space or any Open Space Improvement is damaged or destroyed by
an Interested Party, the Association or company shall repair such damage to the extent
practicable in a good and workmanlike manner and in substantial conformance with the
original plans and specifications of the Open Space or Open Space Improvement
involved, or as such Open Space or Open Space Improvement may have been theretofore
modified or altered by the Association, at the discretion of the Association or Company.
In the case of such damage or destruction caused by an Interested Party that is or is
claiming through a Type “A” Member, the cost of such repairs shall be a Special
Assessment on the Lot of such Member. In the case of such damage or destruction caused
by an Interested Party that is an employee or agent of the Type “B” Member, the cost of
such repairs shall be reimbursed by the Type “B” Member.
Section 5. Deleted. Right to Convey. The Company reserves the right to
dedicate, transfer, sell, convey, give, donate, or lease to the Association or to any third
party any portion of the Open Space or any Open Space Improvement, subject to the
provisions of this Article III and all other restrictions or limitations that the Company
shall elect to impose, provided that so long as there is a Type “B” Member, the Company
shall not Space Open Space to any public jurisdiction or entity without the approval of
HUD. As an appurtenance to any such conveyance to the Association, the Association
shall have all of the powers, immunities, and privileges reserved unto the Company in
this Article III with respect to the property conveyed as well as all of the Company’s
obligations with respect thereto, provided, however, that so long as the Company is an
Owner, the Company, in addition to and jointly with the Association, shall retain all
rights reserved unto it in this Article III. Without limiting the generality of the foregoing,
which it duly transfers, sells, conveys, gives, donates or leases to the Association or to
any third party any portion of the Open Space or Open Space Improvement, the Company
shall be entitles to reserve of its own benefits such signage easements as in its sole
discretion may be necessary or desirable. All Open Space shown and described on any
subdivision plat of any portion of Riverwatch recorded in the Clerk’s Office shall be
conveyed to the Association free and clear of all encumbrances before HUD issues the
first mortgage secured by a deed of trust on a Lot shown and described on such plat.
Section 6. Improvements. Subject to the approval of the Review PartyARB, the
Open Space and River Surface Area related thereto may be improved with facilities for
social, recreational and community buildings, public and private clubs, playground areas
and other recreational facilities, and/or indoor and outdoor recreational establishments.
The procedures for consideration of any proposed improvements to the Open Space shall
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be analogous to those for consideration of proposed improvements to Lots contained in
Article IV.
Section 7. Deleted. Company’s Right of Access. For so long as it is an Owner,
the Company reserves the right to enter upon the Open Space and River Surface Area
related thereto to construct, landscape, maintain, operate, repair and replace any Open
Space Improvements located or to be located thereupon.
Section 8. Use. The Open Space, River Surface Area related thereto, and Open
Space Improvements shall be used only for the furnishing of the services and facilities for
which the same are reasonably suited and which are incident to the use and occupancy of
the Lots. Other than pursuant to Article III, Section 3, nNo Interested Party shall make
any private, exclusive or proprietary use of the Open Space, the River Surface Area
related thereto, the Open Space Improvements, or any portion thereof without the prior
written consent of the Board, which shall only have the authority to approve such use on
a temporary basis.
Section 9. Obstructions. No Person shall obstruct access to or egress from or
impede the rightful use of the Open Space, River Surface Area related thereto or any
Open Space Improvement. Other than with respect to personal property ordinarily used in
connection with permitted uses of the Open Space, River Surface Area related thereto or
any Open Space Improvements, no person shall place or cause or permit anything to be
placed on or in the Open Space, River Surface Area related thereto or any Open Space
Improvement or alter, construct or remove anything from the Open Space, River Surface
Area related thereto or any Open Space Improvement without the approval of the Board.
Section 10. Watercraft, Vehicles. Except in connection with construction
activities and with respect to vehicles used for transport of watercraft, no watercraft,
trucks, trailers, campers, recreational vehicles, or other large vehicles, including grounds
maintenance equipment, may be moored or parked on any portion of the Open Space or
River Surface Area related thereto, unless expressly permitted by the Board and then only
in such mooring or parking areas and for such time periods as may be designated for such
purpose. All watercraft and vehicles must be moored or parked so as not to impede traffic
or damage vegetation. No junk, derelict or inoperative watercraft or vehicle, or watercraft
or vehicle on which current registration plates and current county and state inspection,
personal property tax or other required permits or stickers are not displayed shall be kept
upon any portion of the Open Space or River Surface Area related thereto. Watercraft and
vehicle repairs and storage of watercraft or vehicles are not permitted on the Open Space
or River Surface Area related thereto other than to the extent expressly approved by the
CompanyBoard. No motor vehicles, including, but not limited to, trail bikes,
motorcycles, dune buggies, golf carts, snowmobiles and scooters, but excluding such
vehicles as are authorized by the Board in order to maintain, repair, or improve the Open
Space, shall be driven upon any portion of the Open Space other than paved access
driveways and parking lots. No watercraft moored on the River Surface Area related to
the Open Space other than on a transient basis and no vehicle parked on any portion of
the Open Space may be used for habitation purposes.
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Section 11. Pets. Pets shall not be permitted upon the Open Space or any Open
Space Improvement unless accompanied by someone who controls the pet and unless
carried or leashed. Pet droppings shall be promptly removed by the person in control of
the pet.
Section 12. Subordination of Easements. No Owner may subordinate any
easement granted or reserved herein to any subsequent encumbrance upon such Owner’s
Lot.
Section 13. Not a Bailee. The Company, the Board, the Association, and the
other Members shall not be considered bailees of any personal property placed or stored
on the Open Space (including personal property within vehicles or watercraft parked or
moored on the Open Space or River Surface Area related thereto), whether or not
exclusive possession of the particular area has been given to the affected Interested
Person for parking, mooring, or otherwise, and shall not be responsible for the security of
such personal property or for any loss or damage thereto, whether or not due to
negligence, except to the extent covered by insurance in excess of any applicable
deductible.
ARTICLE IV: ARCHITECTURAL CONTROL
Section 1. Architectural Standards, Etceteras. The Review PartyARB shall
establish and may amend from time to time architectural standards, construction
specifications, sign regulations, mailbox and post lamp regulations, landscape guidelines,
environmental rules and regulations, and other standards and guidelines that shall be
binding on all owners (“Architectural Guidelines”).
Section 2. Architectural Control. The Review PartyARB shall have the right to
control all architectural aspects of any proposed improvements (including any proposed
improvements to the River Surface Area related to any Lot), including, but not limited to,
height, site plan, setback requirements, open space, exterior design, color schemes and
finishes, landscaping, aesthetic criteria, construction schedules, and coordination of
drainage and utility services.
Section 3. Actions by Review PartyARB. The Review PartyARB may base
approval or disapproval of any matter upon any ground, including, but not limited to,
aesthetic considerations, adequacy of site dimensions, storm drainage considerations,
conformity and harmony of external design with neighboring Lots and Improvements,
relation of the topography, grade and finished ground elevation of the Lot proposed to be
improved to that of neighboring portions of the Property, proper facing of the main
elevation with respect to nearby dedicated roads, compliance or non-compliance of the
plans and specifications with then-existing design criteria and standards, and conformity
to the general plan of this Declaration, which in its sole and uncontrolled discretion shall
seem sufficient and, except as set forth below, shall not be binding upon it unless in
writing. Without limiting the generality of the foregoing, the Review PartyARB shall not
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be obligated to approve proposed improvements on the grounds that the layout, design
and other aspects of such improvements are the same or substantially the same as the
layout, design and other aspects of the Improvements previously approved at the request
of any other Owner.
Section 4. Approval to be Obtained. No single-family detached home, accessory
building, fence, other structure or improvement shall be erected or placed, nor, without
the prior written approval of the Review PartyARB, shall a building permit for any such
home, building, fence, other structure or improvement be applied for on any Lot unless
and until final plans and specifications therefore, including, as applicable, exterior
elevations, site plans, landscaping plans and parking plans, a schedule of exterior colors
and finish materials and such other plans as the Review PartyARB may dictate, have
been approved by the Review PartyARB. The plans and specifications to be submitted
shall comply with any design criteria and standards promulgated pursuant to this
Declaration, describe in detail the proposed improvements, and, with dates certain, set
forth a construction schedule for construction and completion thereof. Duplicate copies of
all plans shall be submitted, and one copy of each plan submitted shall become the sole
property of the Review PartyARB, provided that at such time as the Company is no
longer the Review Party, it shall deliver all plans then retained by it in such capacity to
the ARB. If the review PartyARB deems such plans and specifications insufficient, it
may require the submission of additional and/or more detailed plans and specifications.
Section 5. Approval Time Frame. The Review PartyARB shall approve or
disapprove any proposed improvements within forty-five (45) days after receipt of all
required plans, specifications and other materials in proper form by the ARB Chair,
accompanied by payment of any amounts due in connection therewith pursuant to Section
6 of this Article IV, by written notice to the submitting Owner. If the Review PartyARB
fails to disapprove any proposed improvements within such period or to require that the
plans therefore be resubmitted with designated changes incorporated, and thereafter the
submitting Owner gives the Review PartyARB written notice of such failure, such
proposed improvements shall be deemed to have been approved if the Review PartyARB
fails to so disapprove or require submission of such plans within thirty (30) days after
receipt of such notice. Any conditional approval of proposed improvements by the
Review PartyARB shall be deemed a disapproval until such time as the Owner requesting
such approval satisfies all conditions to approval to the satisfaction of the Review
PartyARB. If the Review PartyARB approves, or is deemed to have approved, any
proposed improvements, the submitting Owner may undertake construction of such
improvements in strict conformance with the plans, specifications and other materials
submitted and approved or deemed to have been approved, subject to the obligation to
comply with conditions to approval, if any, set forth by the Review PartyARB.
Section 6. Consultation with Architects, Etceteras; Administrative Fee. The
Review PartyARB may engage or consult with architects, engineers, planners, surveyors,
attorneys and others in the performance of its responsibilities under this Article. Any
Owner seeking the approval of the Review PartyARB pursuant hereto agrees to pay all
fees thus incurred and further agrees to pay an administrative fee to the Review
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PartyAssociation in such amount as the Review PartyARB may from time to time
reasonably establish. The payment of all such fees is a condition to the approval or
disapproval of any proposed improvements, and the commencement of review of any
proposal may be conditioned upon the payment of the Review PartyARB’s estimate of
such fees. Administrative fees established, levied and collected by the Review PartyARB
on behalf of the Association shall be in amounts reasonably calculated to defray the costs
of carrying out the responsibilities of the Review PartyARB related to consideration of
proposed improvements, including, in the case of the ARB, reasonable compensation for
any professionals engaged to assist the ARB in the performance of its duties its members
other than those appointed by and associated with the company. Subject to retention of a
reasonable reserve for working capital purposes, any resulting surplus funds held by the
Review Party at the end of a given calendar year shall be disbursed by it to the
Association.
Section 7. Period Approval Effective; Completion of Exterior of Improvements;
Occupancy. Approval of plans and specifications by the Review PartyARB shall be valid
for a period of one (1) year from the date given or deemed to have been given. If within
such period, in the opinion of the Review PartyARB, substantial commencement of
construction of the Improvements has not begun, or such construction having begun has
not been diligently prosecuted, all related approvals shall be deemed to have expired and
no construction shall thereafter continue or commence without a written renewal of such
approvals. The exterior of each single-family detached home and permitted guest quarters
and/or accessory building on a Lot must be completed within one (1) year after
substantial commencement of construction of same except where such completion is
impossible or would result in great hardship to the Owner or builder due to strikes, fires,
inability to obtain required materials, national emergency or natural calamities, and no
such home, guest quarters and/or accessory building may be occupied, whether
temporarily or permanently, until such exterior is so completed and a temporary or
permanent certificate of occupancy therefore has been issued by the County. Provided the
Company Association has given such Owner notice of such Owner’s failure to so
complete such exterior, and such Owner has failed to complete or cause to be completed
within thirty (30) days thereafter, or, if such exterior cannot be completed within such
thirty (30) day period, such Owner has failed within such period to commence and
diligently prosecute those actions necessary to complete such exterior, the Company
Board shall be entitled to take any action necessary to complete such exterior or, if in the
Company’s Board’s opinion it is appropriate to do so, to demolish any uncompleted
Improvements and restore the Lot to its condition prior to the commencement of
construction. All costs incurred by the Company Association in so doing shall be a
Special Assessment on the affected Lot.
Section 8. Alterations to Completed Improvements. No alteration in the exterior
appearance of any completed Improvement or other portion of a Lot, including, but not
limited to, exterior elevations, site plan, landscaping plan, parking plan and exterior color
or finish, shall be made without prior written approval by the ARB. All such alterations
shall be completed strictly in accordance with the approved plans therefore. The
provisions of Sections 5-7 of this Article IV shall apply with respect to proposed
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alterations to completed Improvements with the same force and affect as such Sections
apply with respect to proposed improvements.
ARTICLE V: PROVISIONS REGARDING IMPROVEMENTS
Section 1. Minimum Size Requirements. Plans required under Section 4 of
Article IV shall be approved only if the proposed single-family detached home will have
the following required minimum square footage of enclosed finished, heated dwelling
space (excluding garages, terraces, decks, open porches, screened porches, attached
utility or storage areas, and similar areas): 3,300 square feet for water front and water
view Lots and 2,800 square feet for interior Lots, if any, specified in the sales contract
and/or stipulated in each deed and/or in the architectural guidelines promulgated by the
Review Party and/or mandated by the County zoning ordinances in effect at the date of
this Declaration. Provided, however, these requirements shall not apply to existing
homes that were approved as required by the Declaration prior to the date the Amended
and Restated Declaration was recorded in the Clerk’s Office. Notwithstanding the
foregoing, the Company reserves the right in its sole and absolute discretion to determine
minimum size requirements for proposed improvements on Lots at any time or from time
to time by recordation of an appropriate supplemental declaration in the Clerk’s Office.
The company ARB further reserves the right in its sole and absolute discretion to
determine minimum size requirements for guest quarters or accessory buildings on Lots
permitted by Article V, Section 5 and any proposed improvements affecting the River
Surface Area related to any Lot or portion of the Open Space.
Section 2. Location of Improvements. Improvements shall be located and
staggered so that the maximum view, privacy, sunlight, and breeze will be available to
each single-family detached home and so that each such home will be located with due
regard to the topography of the affected Lot, taking into consideration the location of
large trees and other aesthetic and environmental considerations. Homes must be located
on a Lot so that there is a minimum of 150 feet from the road edge to the front of the
home; provided, however, this setback requirement shall not apply to existing homes that
were approved as required by the Declaration prior to the date the Amended and Restated
Declaration was recorded in the Clerk’s Office.
Section 3. Topographical Changes. Except as expressly set forth in this
Declaration, topographic and vegetation characteristics of a Lot shall not be altered by
excavation, grading, removal, reduction, addition, clearing, cutting, pruning, seeding,
planting, transplanting, or any other means without the prior approval of the Review
PartyARB. Topographical changes and changes in the vegetation characteristics of a Lot
pursuant to a landscaping plan approved by the Review PartyARB shall be deemed to
have been approved for purposes of this Section 3.
Section 4. Removal of Trees, Etceteras. Except in accordance with guidelines, if
any, promulgated by the CompanyARB, no sound trees exceeding six (6) inches in
diameter measured forty-eight (48) inches above the ground shall be removed from any
Lot without the prior approval of the Review PartyARB unless necessary to construct
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Improvements. No live trees with a diameter in excess of six (6) inches measured fortyeight (48) inches above the ground, nor trees with a diameter in excess of two (2) inches,
similarly measured, which are generally known as flowering trees, such as dogwood or
redbud, or broad leaf evergreens, such as holly, laurel, or rhododendron, and no live
vegetation on slopes of greater than twenty percent (20%) gradient or marked “no cut”
areas on approved site plans may be cut without the approval of the Review PartyARB.
Trees on Lots shall be maintained to the extent practical and no Lot may be cleared of all
trees.
Section 5. Permitted Structures. No structure shall be erected, altered, placed or
permitted to remain (i) on a Lot other than one (1) single-family detached home , one (1)
guest quarters, and one (1) small accessory building (that may include a detached private
garage), or (ii) within the River Surface Area related to a Lot, one (1) dock or pier with
associated improvements. All new home construction must be “stick” built on site in
Riverwatch. Container, modular, and home trailers are not allowed. Accessory buildings,
including but not limited to sheds and garages, may not be more than one (1) story/twelve
feet (12’) in height; provided, however, the requirements of this sentence shall not apply
to existing accessory buildings that were approved as required by the Declaration prior to
the date the Amended and Restated Declaration was recorded in the Clerk’s Office. Such
guest quarters, Aaccessory buildings or other improvements may not be constructed prior
to construction of the single-family detached home. No mobile home, trailer, tent, barn or
other similar outbuilding or structure shall be placed either temporarily or permanently on
any Lot at any time other than a shelter, temporary structure or trailer used by a
contractor during construction of Improvements, the design and color of which have been
approved by the Review Party. Any such shelter, structure or trailer shall be removed
upon completion of construction of the habitation. No improvement within the River
Surface Area related to a Lot shall be used for habitation. The structures on a Lot other
than the single-family detached home shall not in the aggregate contain more enclosed
floor area (excluding terraces, decks, open porches, screened porches, and similar areas,
but including garages and attached utility or storage areas) than the greater of 800 square
feet or 35 percent of the floor area of such home, provided such aggregate enclosed floor
area shall in no event exceed 1,200 square feet.
Section 6. In-Law Suites; Guest Wings. In-law apartments, in-law suites, side
structures, guest suites, guest wings, or similar facilities are not permitted in any location
on a Lot; provided, however, the requirements of this Section shall not apply to existing
structures that were approved as required by the Declaration prior to the date the
Amended and Restated Declaration was recorded in the Clerk’s Office. A guest suite or
like facility may be included as part of the single-family detached home or accessory
building on any Lot provided, however, that in the opinion of the Review Party, such
suite would not result in overcrowding the Lot. No such suite or facility may be rented or
leased except as part of the rental or lease of all Improvements on the Lot.
Section 7. Screening of Facilities. Each Owner shall provide one or more
screened areas to serve as service yards and areas in which garbage receptacles, electric
and gas meters, air conditioning equipment, and other unsightly objects may be placed or
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stored in order to conceal them from view from dedicated roads, adjacent portions of the
Property and the River Surface Area. Whenever possible, fuel tanks shall be located
underground at locations approved by the Review PartyARB prior to construction. If, in
the opinion of the Review PartyARB, any fuel tank cannot be located underground at a
suitable location, it shall be located above ground in a similarly screened area.
Section 8. Exterior Clotheslines; Deck and Porch Railings. No exterior
clotheslines, wooden or metal racks, or other apparatus suited or intended to be used for
air drying of wet garments may be erected by any Owner if it visible from any portion of
the Property other than such Owner’s Lot or if it is visible from the River Surface Area.
Deck and porch railings and railings or other surfaces forming part of any Improvements
within the River Surface Area shall not be used for the purpose of drying any linens or
garments of any kind.
Section 9. Signage. No sign shall be erected or maintained on any Lot until the
proposed sign size, color, content and location shall have been approved by the Review
PartyARB. No alteration in the appearance of any sign shall be made without like
approval by the ARB. No sign shall be erected or maintained on the River Surface Area
related to any Lot.
Section 10. Mailboxes and Post Lamps. No mailbox, post lamp or combination
thereof shall be erected or maintained on any Lot until the proposed design, color, and
location have been approved by the Review PartyARB. No alteration in the appearance of
any mailbox, post lamp or combination thereof shall be made without the approval by the
ARB.
Section 11. Antennas. Except as provided below or otherwise provided by law,
no antenna, satellite dish, radio receiver, radio sender, or similar device shall be attached
to the exterior portion of any building or structure or otherwise installed on any Lot or
within the River Surface Area related to a Lot. To the extent that the certain satellite
dishes and antenna are required to be permitted by applicable law and FCC regulations,
such satellite dish or antenna shall be installed in the least visible location on the Lot
from the street and River Surface Area that does not preclude an adequate quality of
reception. To the extent possible without interfering with reception, additional screening
approved by the ARB shall be added if necessary to screen such satellite dish from the
street, River Surface Area, or adjacent Lots. The Company Board may install or approve
the installation of equipment necessary for a master antenna system, community antenna
television, mobile radio system, or other similar system. To the extent permitted by
applicable law, the Review Party shall have the right to approve the size, location and
screening of any satellite receiver dish on a Lot or the Open Space or the River Surface
Areas related thereto.
Section 12. Flags. No Owner may display or permit to be displayed any flag on
any Lot, including but not limited to the flag of (i) the United States, (ii) the
Commonwealth of Virginia, (iii) any active branch of the armed forces of the United
States, or (iv) any military valor or service award of the United States, other than in
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accordance with the Rules and Regulations relating to such display.Flags are prohibited
except as follows:
(a) One flag may be displayed attached to the front of the home. Permitted flags
are limited to the U.S. flag, the Commonwealth of Virginia flag, and the flag of any
active branch of the U.S. armed forces; and
(b) Two small “lawn flags” may be displayed in a front mulch bed adjacent to the
home.
Section 13. Lighting. No exterior lighting shall be directed outside the
boundaries of any Lot. The forgoing shall not be interpreted to prohibit lighting within
the River Surface Area related to a Lot, provided the specifications therefore have been
approved by the Review PartyARB.
Section 14. Pools. No above-ground swimming pool shall be erected or
maintained on any Lot. No in-ground swimming pool shall be erected or maintained on
any Lot unless approved by the Review PartyARB and enclosed by a fence.
Section 15. Dock Permits. No dock or other structure extending into the River
Surface Area related to a Lot shall be permitted unless satisfactory evidence is presented
to the Review PartyARB of the existence of all necessary consents, approvals, and
permits of those governmental units or agencies with jurisdiction, if any.
Section 16. Additional Requirements Applicable to Dwellings. The following
additional requirements shall apply to any home constructed after the date the Amended
and Restated Declaration is recorded in the Clerk’s Office:
(a) All homes must have an attached side or rear loading, minimum two
(2) car, garage;
(b) No lattice work shall be visible from the street, including, but not
limited to, lattice work screening HVAC equipment and home generator units from the
street;
(c) The foundation must be continuous, including porches, patios, and
ramps;
(d) The Owner must provide a minimum three thousand dollar
($3,000.00) landscaping plan, exclusive of the cost of driveways, sidewalks, and patios;
(e) Only accent roofs such as small porches, gables, and returns can be of
a metal material; and
(f) Exterior ramps must be designed so as not to distract from or block the
front elevation of the home; provided, however, exceptions to this requirement may be
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made by the ARB on a case-by-case basis to meet the needs of any occupants with
disabilities or other special needs.
Section 17. Solar Panels. Solar panels are prohibited in the front of any home or
structure. All solar panels and other solar energy collection devices must be approved by
the ARB. ARB approval shall not be granted if one or more solar panels is visible from
any road or neighboring Lot.
Section 18. Fences. All fences must be approved by the ARB prior to
construction. The following requirements apply to all fencing:
(a) Only two types of fences will be permitted within the Riverwatch: (1)
black powered aluminum, or (2) wooden split rail (natural stain). Wire and/or chain link
fencing, plastic fencing, board-on-board, picket stockade fencing, and snow fencing of
any kind is strictly prohibited.
(b) No fence may be over four (4) feet in height when measured from the
ground.
(c) Generally, no fence shall be installed farther forward than the back
corner of the home on the Lot. No fence shall be constructed at the front corner of any
home or building in Riverwatch. However, on a case-by-case basis, the ARB may allow
a fence to be constructed half the distance between the front and back of a home if such
fence is completely screened from the street by shrubbery.
(d) Any fence already constructed in Riverwatch as of the date the
amendments to the Declaration adopting this Section 18 are effective shall be
grandfathered so long as such fence was approved by the ARB when it was installed;
provided, however, if such fence is in disrepair, destroyed, not properly maintained,
rotting, or replaced any replacement must meet current approved fence standards. The
ARB, in its sole discretion, will determine if a fence is grandfathered pursuant to this
subsection (d).

ARTICLE VI: USE RESTRICTIONS
Section 1. Use of Lots and Improvements. Subject to the right of the Company to
use one or more Lots for the purpose of its sales offices and models and as otherwise set
forth below, aAll Lots and the River Surface Areas related thereto shall be used solely for
residential purposes, recreational purposes incidental thereto, and customary accessory
uses. The use of a portion of a single-family detached home or guest quartersaccessory
building of a Lot as an office by any Person lawfully residing in such home shall be
considered a residential use provided that, in the opinion of the CompanyBoard, such use
does not create undue customer or client traffic to and from the Lot. No improper,
offensive or unlawful use shall be made of a Lot, the River Surface Area related thereto
or any part thereof. All laws, orders, rules, regulations or requirements of any
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governmental agency having jurisdiction thereof relating to a Lot and the River Surface
Area related thereto shall be complied with, by and at the sole expense of the Owner
thereof.
Section 2. Leasing: Timeshares.
(a) No Improvements shall be used or occupied for transient or hotel purposes,
including but not limited to being subjected to or used for any timesharing, cooperative,
licensing or other arrangement that would entail weekly, monthly or any other revolving
or periodic occupancy by more than two (2) multiple Owners, cooperators, licensees or
timesharing participants., or without the Company’s approval, No Lot shall be leased for
an initial period of less than twelve (12) months. Airbnb and similar uses are
prohibited.No portion of a Lot shall be leased for any period unless the entire Lot is being
leased for such period to the same Tenant. No Owner shall lease a Lot other than on a
written form of least that (i) requires the lessee to comply with this Declaration and the
Rules and Regulations; (ii) provides that failure to comply therewith constitutes a default
under the lease; (iii) permits the Association or the Company to terminate said lease in
the event of an Owner’s failure to do so upon the occurrence of such a default, which
default is not cured within thirty (30) days after notice thereof from the Owner,
subletting; and (v) assesses no separate rental or other charge for use and enjoyment of
any habitable structure on the Lot other than the single-family detached home permitted
pursuant to Article V, Section 5.
(b) Lots may only be leased in their entirety and no room, accessory building, or
other portion of a Lot is permitted to be leased separately from the remainder of the Lot.
(c) No more than ten percent (10%) of the Lots within the Property may be leased
at a time.
(i)

(ii)

Request to Lease: Prior to leasing any Lot, the Owner shall submit
a written request to the Board of Directors requesting verification
of the then current percentage of leased Lots. Within ten (10) days
of receipt of such request, the Board shall provide a written
response to the requesting Owner. If at any time or for any reason
the percentage of leased Lots within the Property is at or above the
maximum percentage established herein, then leasing of any
additional Lots shall be prohibited.
Exceptions: Under certain hardship situations the Board, in its
discretion, may give written permission to an Owner to lease the
Lot, even if in conflict with the maximum percentage established
in this subsection (c), on a case-by-case basis. The leasing of a Lot
due to the Owner’s relocation for military deployment or otherwise
due to active-duty military service shall be considered a hardship
and an exception shall be made to allow leasing of the Lot for the
duration of the Owner’s relocation. The requirements of this
subsection (c) shall not apply to a Mortgagee in possession of a Lot
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(iii)

(iv)

as a result of a foreclosure or other judicial sale or as a result of
any deed, assignment or proceeding in lieu of foreclosure. The
restriction in this subsection (c) shall not operate to prohibit
Owners who are leasing a Lot as of the effective date of the
amendment to this Article VI, Section 2 from leasing that Lot until
such time as the Owner conveys the Lot or resides on the Lot, at
which time the requirements of this subsection (c) shall apply to
such Lot.
Waiting List: At any time that the maximum percentage of Lots is
being leased, the Board shall establish and maintain a waiting list
of Owners who wish to lease their Lots. The waiting list shall be
maintained on a first come, first served basis in chronological
order and the Owners on the waiting list shall have the first
opportunity to lease their Lot when another leased Lot is sold or
occupied by its Owner. Preference shall be given to the Owner
whose name has been on the waiting list for the longest time, who
shall receive written notification by the Board that a leasing
opportunity is available. If such Owner fails to respond within ten
(10) days of the notification being sent, that Owner’s position on
the waiting list shall be moved to the last position on the waiting
list and the Owner now in the first position on the list shall then be
given leasing preference by the Board.
Lease Requirements. Prior to occupancy of a Lot by a lessee, any
Owner of a Lot who leases his/her Lot shall deliver to the
Association a written statement designating the name or names of
those persons entitled to use the Lot, together with a written
covenant from that party or those parties in favor of the
Association stating that there will be full compliance with the
Declaration, Articles of Incorporation, Bylaws, and all Rules and
Regulations of the Association (the “Governing Documents”) and
that failure to comply with the Governing Documents shall
constitute a default under the lease. In the event that such
Governing Documents are violated and the violation is not
promptly rectified to the satisfaction of the Board, the aforesaid
Owner shall cause such party or parties to vacate the Lot upon
request by the Board.

(d) For the purposes of this Section 2, a leased Lot shall be a Lot which is
occupied and is not Owner occupied. A Lot shall be considered Owner occupied if it is:
(1) occupied by at least one of the record owners of the Lot or by an immediate family
member of the record Owner (i.e. parent, child, sibling, spouse); (2) a Lot owned by a
trust if at least one of the named grantors or beneficiaries of that trust is the occupant of
the Lot; or (3) a Lot owned by a partnership, LLC, or corporate entity if a person with a
non-negligible ownership interest in the entity is the occupant of the Lot.
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Section 3. Nuisances. No nuisance shall be permitted to exist on any Lot or
within the River Surface Area related thereto. Noxious, destructive, or offensive activity,
or any activity constituting an unreasonable source of annoyance shall not be conducted
on any Lot, the Open Space, the River Surface Areas related thereto, or any part thereof.
Each Owner shall refrain and cause others to refrain from any act or use of any such area
or any exercise of such Owner’s riparian right to use and enjoy the Piankatank River or
French Creek that could reasonably cause embarrassment, discomfort, or annoyance to
any Person lawfully on the Property.
Section 4. Hazardous Uses; Waste. Nothing shall be done or kept on any Lot or
the River Surface Area related thereto that increases the rate of insurance applicable for
permitted uses for the Open Space or any part thereof without the prior written consent of
the Board, including, without limitation, any activities that are unsafe or hazardous with
respect to any person or property. No Person shall permit anything to be done or kept on
any Lot that might result in the cancellation of any insurance on the Open Space or any
part thereof. No vehicle of any size that transports inflammatory or explosive cargo may
be kept or driven on the Property at any time other than commercial fuel trucks making
deliveries to Owners in the ordinary course of business.
Section 5. Emissions. There shall be no emissions of dust, sweepings, dirt,
cinders, odors, gasses or other substances into the atmosphere (except for normal
residential chimney emissions from any Lot and emissions from outdoor grills and
similar equipment) or discharges of liquid, solid wastes or other environmental
contaminants into the ground or any body of water, if such any emission, production,
storage or discharge may adversely affect the use or intended use of any portion of the
Property or may adversely affect the health, safety or comfort of any Person, provided the
foregoing shall not be construed so as to prevent the installation by Owners of septic
tanks and drain fields pursuant to permits from all agencies with jurisdiction.
Section 6. Noise. No Person shall cause any unreasonably loud noise (except for
duly operating security devices) anywhere on a Lot or the River Surface Area, nor shall
any Person permit or engage in any activity, practice or behavior for the purpose of
causing annoyance, discomfort or disturbance to any Person lawfully present on any
portion of the Property.
Section 7. Mining. No portion of any Lot shall be used for the purpose of boring,
mining, quarrying, exploring for or removing oil or other hydrocarbons, minerals, gravel
or earth without the consent of the Company, which consent the Company shall not be
obligated to give.
Section 8. Vehicles; Watercraft. No vehicles shall be parked on any dedicated
road within Riverwatch other than in connection with construction activities or on a
temporary basis (which shall not include overnight parking). Except in connection with
construction activities, vehicles used as a means of transport of watercraft, and with
respect to trucks or vans not over three (3) tons in weight and used as a principal means
of transportation to work and sport utility vehicles, no trucks, trailers, campers
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recreational vehicles, watercraft or other large vehicles, including grounds maintenance
equipment, may be parked or moored on any portion of a Lot visible from the Open
Space, any other Lot or the River Surface Area, unless expressly permitted by the Board
and then only in such mooring or parking areas and for such time periods (if any) as may
be designated for such purpose. Parking of all such vehicles and related equipment, other
than on a temporary and non-recurring basis, shall be in garages or screened enclosures
approved by the Review Party or in areas designated in the Rules and Regulations. All
vehicles or watercraft must be parked or moored so as not to impede traffic or damage
vegetation. No junk, derelict or inoperative vehicle or watercraft or vehicle or watercraft
on which current registration plates and current county and state inspection, personal
property tax or other required permits or stickers are not displayed shall be kept upon any
portion of a Lot or the River Surface Area related thereto visible from the Open Space or
another Lot. Vehicle or watercraft repairs and storage of vehicles or watercraft are not
permitted on any Lot, except in accordance with the Rules and Regulations; provided,
however, the noncommercial repair of vehicles within enclosed structures and of
watercraft at approved mooring locations is permitted.
(a) Work trucks, box trucks, utility/service trucks, trailer trucks, moving
vans, repair service trucks, trailers, construction pick-up trucks, construction equipment
and materials, and/or any other commercial vehicle with construction materials,
equipment, supplies, tools, and/or utility boxes, extended panels and racks stored on the
top or sides of the vehicle must be garaged and not allowed to be housed or parked within
sight of any street or visible to any neighbor.
(b) Any vehicle with business advertising, commercial marking;
including, labels, stickers, painting, vehicle wraps, and/or signs must be garaged and not
allowed to be housed or parked within sight of any street or visible to any neighbor. This
excludes any public safety vehicle.
(c) Boats, boat trailers, Jet Skis and Jet Ski trailers, Class A, B, and C
recreational vehicles and trailers, utility trailers, lawn equipment and trailers must be
garaged and not allowed to be housed or parked within sight of any street or visible to
any neighbor.
Section 9. Animals. Except as set forth below, the maintenance, keeping,
boarding or raising of animals, livestock, poultry or reptiles of any kind, regardless of
number, is prohibited on any Lot. The keeping of guide animals and orderly domestic
pets (e.g., dogs, cats or caged birds) is permitted, subject to the Rules and Regulations,
provided, however, that such pets are not kept or maintained for commercial purposes or
for breeding and that any such pet causing or creating a nuisance or unreasonable
disturbance or noise shall be permanently removed from the Lot within ten (10) days
after notice from the Board. Any Interested Party who keeps or maintains or permits to be
kept or maintained any pet upon any portion of the Property agrees to indemnify and hold
the Association, each other Interested Party and the Company free and harmless from any
loss, claim or liability of any kind or character whatever (including reasonable attorneys’
fees and costs) arising by reason of keeping or maintaining such pet within the Property.
All pets shall be registered and inoculated as required by law.
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ARTICLE VII: MAINTENANCE
Section 1. Upkeep. Every Owner shall take or cause to be taken such actions as
may be necessary to assure that all Improvements and the grounds on such Owner’s Lot
and Improvements on the River Surface Area related thereto, if any, are kept free of
unclean, unsightly, unkempt, unhealthy, or unsafe conditions at all times, including
during construction of Improvements. Without limiting the generality of the foregoing,
each Owner shall: (1) mow, fertilize and treat for pests and weeds grassed areas; and(2)
trim and prune shrubbery, trees and other landscaping on a Lot regularly and properly so
as to maintain the appearance of the Lot in a manner in keeping with the standards set
forth in the Rules and Regulations or otherwise comparable to the appearance of similar
properties in comparable developments in the Tidewater, Virginia, metropolitan area; (3)
promptly remove fallen branches, trees, leaves, and other lawn debris;, and (4) each
Owner shall require his, her or its general contractor to provide and require the use of
dumpster and portable toilet facilities during any period of construction of Improvements
on a Lot or River Surface Area related thereto, unless such requirement has been waived
by the CompanyARB. All repairs and replacements shall be substantially similar to the
original construction and installation and shall be of comparable quality, but may be
made with contemporary materials, provided any material change in the materials used
shall be subject to the approval of the ARB. Provided that the Company Association has
given an Owner of a Lot notice of action or actions required to assure compliance with
the foregoing requirements, and the Owner has failed to take such action or actions
within fifteen (15) days after such notice, the Company Association and/or its contractor
shall have the right to enter upon the Lot or River Surface Area related thereto to perform
the action or actions required and charge the cost thereof to the Owner.
Section 2. Erosion Control. Every Owner shall take such actions as may be
necessary to maintain effective erosion control on his, her or its Lot. Provided that the
Company Association has given an Owner notice of action required to establish and
maintain effective erosion control on such Lot, and the Owner has failed to take such
action within seven (7) days after such notice, the Company Association and/or its
contractor shall have the right to enter upon the Lot to perform the action required and
charge the cost thereof to the Owner. Notwithstanding the foregoing, the Company
Association and/or its contractor may enter upon any Lot to perform erosion control
activities without notice to the Owner thereof whenever, in the Company’s Board’s sole
and absolute judgment, emergency circumstances dictate that it do so and may charge the
cost thereof to the Owner.
Section 3. Control of Vegetation. Every Owner shall take such actions as may be
necessary to remove underbrush, weeds or other unsightly growth from his, her or its Lot
that detract from the overall beauty, setting and safety of the Property. Provided the
Company Association has given notice to an Owner of the presence of underbrush, weeds
or other unsightly growth that in the Company’s Board’s opinion detracts from the
overall beauty, setting and safety of the Property, and the Owner has failed within fifteen
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(15) days after such notice to correct such condition, the Company Association or its
contractor may enter upon the Lot to mow, remove, clear, cut or prune such underbrush,
weeds, or other unsightly growth and charge the cost thereof to the Owner.
Section 4. Garbage Pickup. Curbside pickup of recyclable materials shall be
permitted subject to the Rules and Regulations. Curbside garbage pickup shall not be
permitted unless it is required by the County or approved by the CompanyBoard. The
Company Association reserves the right to enter into a “master” garbage pickup contract
applicable to all Lots or to authorize the Association to do so, in which event all Owners
of such Lots shall be bound by the provisions thereof.
Section 5. Reconstruction and Repair. If all or any part of the Improvements on a
Lot or River Surface Area related thereto are damaged or destroyed by fire or other
casualty, the Owner shall (i) arrange for and supervise the prompt repair and restoration
thereof subject to the availability of insurance proceeds, or (ii) clear away the debris and
restore the Lot or River Surface Area related thereto to an acceptable condition, which
condition, in the event of destruction of any such Improvements on a Lot, shall be
compatible with the condition of other unimproved Lots. Unless the Review PartyARB
agrees to the contrary, any such work must be commenced within six (6) months after the
casualty and substantially completed within twelve (12) months after having commenced.
ARTICLE VIII: ASSESSMENTS
Section 1. Covenant to Pay Assessments. Each Owner covenants to pay
Assessments pursuant to this Article. Co-Owners of a Lot shall be jointly and severally
liable for assessments.
Section 2. Purposes of Assessments. Annual Assessment shall be used to
improve, maintain, repair, replace, enhance, enlarge, and operate the Open Space and
Open Space Improvements; and to provide services that the Association is authorized to
provide; for administrative and operating expenses of the Association; and to otherwise
allow the Association to perform its duties as provided in this Declaration and applicable
law. Special Assessments shall be used exclusively for the purposes set forth in Section 6
of this Article VIII.
Section 3. Annual Assessments. The initial Annual Assessment for each Lot
shall be established by the Board in compliance with limitations on increases set forth in
Article VIII, Section 4.Three Hundred Dollars ($300.00) plus if the company or the
Association enters into a “master” contract for garbage collection pursuant to Article VII,
Section 4, such Lot’s pro rata share of the cost from time to time of garbage collection for
Riverwatch. Commencing at the beginning of the calendar quarter following the calendar
quarter in which the swim and related facilities the Company intends to construct in
Riverwatch are substantially completed and made available for use by Interested Parties,
the Annual Assessment for each Lot shall be increased by the amount deemed necessary
by the Board in light of the projected operating expenses of such facilities, provided such
Assessment shall not be increased to an amount in excess of Six Hundred Dollars
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($600.00) plus each Lot’s pro rata share of the cost from time to time of garbage
collection for Riverwatch.
Section 4. Changes in Annual Assessment. From and after January 1, 2005, tThe
Annual Assessments may be increased each fiscal year in the amount deemed necessary
by the Board in order to fund the Association’s obligations pursuant to the annual budget
adopted by the Board for such year pursuant to Article IX, Subsection 2(i), provided
Annual Assessments may not be increased at more than aby more than ten percent (10%)
compound cumulative rateover the prior year’s Annual Assessment unless approved by a
majority of the Members voting at a meeting of the Association at which a quorum is
present. For so long as the Company is an Owner or any advances by the Company to
association remain unpaid, the Annual Assessment for a fiscal year shall not be reduced
below the amount thereof for the preceding fiscal year without the Company’s consent,
which consent the Company shall not be obligated to give. Thereafter, tThe Annual
Assessment for a fiscal year may be reduced below the amount thereof for the preceding
fiscal year at the discretion of the Board, provided the Annual Assessment shall not be
reduced to a level lower than that reasonably required pursuant to the budget adopted by
the Board for the fiscal year in question pursuant to Article IX, Subsection 2(i). If the
Board determines that the Annual Assessment established for a given fiscal year will be
insufficient to fund the obligations of the Association intended to be funded thereby, the
Board may levy a Special Assessment in the amount reasonably necessary to satisfy any
such insufficiency.
Section 5. Billing Dates for Annual Assessments. The Board shall bill owners
for Annual Assessments annually in advance or, in its sole discretion, on a periodic basis
during a given fiscal year. Except as set forth below, payment shall be due within thirty
(30) days of the date of the bill rendered. If the Board elects to utilize a third-party billing
service, such service shall set the date on which Assessment bills shall be due and
payable, subject to the approval of the Board and, for so long as the Company is an
Owner, the Company.
Section 6. Special Assessments. The Board may levy Special Assessments as
necessary for: (1) construction, reconstruction, repair or replacement of, or additions to,
Improvements and for any personal property related thereto located upon the Open
Space; (2) or to repay any loan obligation of the Association; (3) to meet any obligation
of the Association as provided in the Declaration and applicable law; or (4) pursuant to
the provisions of Section 4 of this Article VIII. Any amount duly payable as a Special
Assessment pursuant to the terms of this Declaration from one (1) of more, but less than
all, of the Owners shall be deemed to be a Special Assessment duly levied by the Board.
Section 7. Late Fee; Acceleration. If any Assessments or other charge or amount
owed to the Association is not paid when due, the Association shall be entitled to levy a
late fee in the amount of Thirty Dollars ($30.00) and to recover interest on the amount of
such Assessment not paid when due at the rate of Eighteen Percent (18%) per annum
from the thirtieth (30th) day following the due date thereof until finally paid. The Board,
with the consent of the Company for so long as the Company is an Owner, shall have the

Page 24 of 40

right to change the amount of the foregoing late fee and rate of interest in its discretion
from time to time. In addition, if any Assessment is being collected in installments, upon
failure to pay any installment when due, the Association may accelerate the due date of
the remaining installments due, if any.
Section 8. Capitalization of Association. Upon acquisition of title to a Lot by the
first Owner thereof other than the Company, such Owner shall make a contribution to the
working capital of the Association equal to the greater of (i) $250.00 or (ii) fifty percent
(50%) of the amount of the then-current Annual Assessment.
Section 9. Reserve Fund. The Association shall establish a reserve fund with a
portion of the proceeds of Annual Assessments to be held in an interest bearing account
or investments as a reserve for major rehabilitation or repairs of Open Space
Improvements, emergency and other repairs required to such Improvements as a result of
storm, fire, natural disaster, or other casualty loss, or the initial costs of any new services
to be performed by the Association.
Section 10. Certificates Relating to Assessments. At the request of an Owner, the
Association shall furnish or shall cause any billing service engaged by it to furnish a
certificate signed by an Officer of the Association or of such billing service setting forth
the payment status of any Assessments for which such Owner is responsible. Such
certificate shall be conclusive evidence against all but the Owner of the information set
forth therein.
Section 11. Association Lien Rights; No Election of Remedies. The Association
shall have a lien against each Lot to secure the payment of Assessments and all late fees
and other charges, if any, due in connection therewith. The Association’s lien rights shall
be perfected and exercised in the manner set forth in Section 55.1-1833 (formerly 55516) of the Code. The priority of the association’s lien for Assessments shall be as set
forth in Section 55.1-1833.A. (formerly 55-516A) of the Code. The institution of a suit at
law for collection of any delinquent Assessment may be maintained by the Association
without waiving the Association’s lien rights. Proceeding by foreclosure to attempt to
effect collection of any delinquent Assessments shall not be deemed an election
precluding the institution of suit at law for collection of the same. All Owners waive
pleading the theory of “election of remedies” in any such proceedings.
Section 12. Surplus and Deficit. Any amount accumulated by the Association in
excess of the amount necessary to fund the actual costs for which it is responsible shall,
at the discretion of the Board, (i) be placed in the reserve fund established pursuant to
Section 9 of this Article VIII, (ii) be credited against the next Annual Assessments due
from the Owners in equal shares until exhausted, or (iii) be distributed to the Owners who
or which are not delinquent in payment of their Annual Assessment obligations in equal
shares.
ARTICLE IX: ASSOCIATION
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Section 1. Ownership of Properties. The Association may own and shall
maintain the Open Space and all Open Space Improvements (including Open Space
Improvements within the River Surface Area) and personal property related thereto for
any purpose not inconsistent with this Declaration.
Section 2. Minimum List of Functions and Services. Unless the Company shall
consent to the contrary in writing, so long as the Company is an Owner, tThe
Association, acting through the Board, shall:
(a) Establish, levy and collect Assessments.’
(b) Establish and operate an architectural review board (“ARB”), which
shall be composed of three (3) members, all of whom shall be appointed by the Board.
The powers and duties of the ARB shall be as provided in Article IV and Article V of this
Declaration and as delegated by the Board. Commencing at such time as there are at least
ten (10) Type “A” Members other than the Company, at least one (1) Type “A” Member
other than a representative of the Company shall be appointed to the ARB at all times,
provided that if no Type “A” Member other than a representative of the Company is
willing to be so appointed, the foregoing requirement shall not apply. Unless the right to
have a representative on the Board is waived in writing by the Company, at least one
representative of the Company shall be appointed to such Board for so long as the
Company is an Owner, and no Board decision shall be made without the affirmative vote
of the Company’s representative. The sole purpose of the ARB shall be to approve any
alterations to Improvements duly constructed on the Property.
(c) Manage, control and maintain the Open Space and Open Space
Improvements, including those within the River Surface Area.
(d) Should the Company appoint the Association its agent or otherwise
assign it’s rights to the Association for such purposes, or should such rights be deemed to
have been assigned to the Association pursuant to Article XI, Section 16, aAdminister
and enforce this Declaration and other covenants and restrictions of record, if any, and
assume responsibility for any obligations that are incident thereto.
(e) Provide appropriate liability and hazard insurance coverage for Open
Space Improvements and activities on the Open Space (including such Improvements
within and activities on the River Surface Area related thereto) in accordance with the
provisions of Section 3 of this Article IX.
(f) Endeavor to provide appropriate Director’s and Officers’ Legal
Liability Insurance for the directors and officers of the Association.
(g) Keep complete books and records of all its acts and corporate affairs,
which shall be open to inspection by appointment during normal business hours by any
Owner or holder of a note secured by a first deed of trust on any Lot or portion of the
Open Space.
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(h) Within ninety (90) days after the close of each fiscal year of the
Association, have prepared and executed by an officer under oath a balance sheet for the
Association as of the close of such fiscal year and a statement of income and expense for
such fiscal year. Such financial statements shall be provided to any Type “A” Member or
holder of a note secured by a first deed of trust on any Lot or portion of the Open Space
making a request therefore in writing within thirty (30) days after receipt of such request.
In the absence of fraud or manifest error, in executing an oath with regard to such balance
sheet and statement of income and expense, the officer doing so shall be entitled to rely
upon the representation by the accountant, accounting firm, or management company
preparing such materials as to the accuracy thereof
(i) Commencing with fiscal 2004, aAt least sixty (60) days prior to the
first day of each fiscal year, prepare or cause to be prepared and make available to all
Type “A” Members a budget outlining anticipated receipts and expenses for the
following fiscal year.
(j) Provide regular cleanup of all dedicated roads and bike and other trails
throughout Riverwatch, including, but not limited to, mowing grass, landscape
maintenance and pickup and disposal of trash on such areas.
(k) Maintain all directional signs, trail signs, and neighborhood and other
area signs within Riverwatch, including, but not limited to, painting, repair work and
replacement as needed.
(l) Do or cause to be done all things reasonably necessary to assure
compliance by the Association with the provisions of the Property Owners’ Association
Act, Section 55.1-1800 (formerly 55-508) of the Code, including creation and
maintenance of the disclosure packet required by Section 55.1-1808 (formerly 55-512) of
such Code.
The failure or delay of the Association Board to prepare or adopt a budget for any
fiscal year shall not constitute a waiver or release in any manner of an Owner’s obligation
to pay Assessments, and, in the absence of any such budget, each Owner shall continue to
pay Annual Assessments at the rate in effect for the fiscal year immediately preceding the
fiscal year to which such budget, if prepared and adopted, would have appertained until
notified of any change in the amount thereof.
Section 3. Insurance. All insurance policies upon the Open Space and River
Surface Area related thereto shall be purchased by the Association for the benefit of the
Association, the Owners and holders of notes secured by deeds of trust encumbering Lots
as their interests may appear. Certificates of mortgagee endorsement shall be issued upon
request. All Open Space Improvements and all personal property related thereto shall be
insured in an amount equal to one hundred percent (100%) of insurable replacement
value as determined annually by the Board with the assistance of the insurance company
providing coverage. Such coverage shall provide protection against loss or damage by
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fire and other hazards covered by a standard extended coverage endorsement, and such
other risks as from time to time shall be customarily covered with respect to comparable
improvements and property. All policies shall contain clauses providing for waiver of
subrogation. Public liability insurance shall be secured with limits of liability of no less
than One Million Dollars ($1,000,000) per occurrence and an endorsement to cover
liability of the Owners as a group to a single Owner. All insurance policies shall provide
that all proceeds thereof shall be payable to the Association as insurance trustee under
this Declaration. The sole duty of the Association as insurance trustee shall be to receive
such proceeds as are paid and to hold the same in trust for the purposes stated herein.
Section 4. Reconstruction and Repair. If all or any part of the Open Space
Improvements are damaged or destroyed by fire or other casualty, the Board shall either
(i) arrange for and supervise the prompt repair and restoration thereof subject to the
availability of insurance proceeds or reserve funds and/or duly levied Special
Assessments, or (ii) clear away the debris and restore the affected area to an acceptable
condition.
Section 5. Failure to Obtain Insurance. The Company Association and the Board
shall not be liable for failure to obtain the insurance coverage required by this Article IX
or for any loss or damage resulting from such failure if (i) such failure is due to the
unavailability of such coverage from a reputable insurance company, (ii) such coverage is
available only at demonstrably unreasonable cost, or (iii) the associated insurance
advisors advise that such coverage is unnecessary.
Section 6. Elimination of Encroachments, Etceteras. For so long a the Company
is an Owner, at the request of the Company, the Association shall grant such easement
and enter into such deeds of conveyance as may in the company’s discretion be necessary
in order to eliminate such encroachments, gaps, gores, overlaps, unintended side or rear
setback violations, and other boundary line problems that may arise affecting the
boundary line between any portion of the Open Space and any Lot or other portion of
Riverwatch.
Section 7. Company Responsibility for Deficits. For so long as the Company is
the Type “B” Member of the Association, if Annual Assessments are insufficient to fund
the costs incurred by the Association in carrying out its responsibilities under this Article
IX, the Company may advance funds to the Association to cover the resulting deficit.
Such advances, if any, shall be made within ten (10) days after receiving a statement
from the Board setting forth the deficit amount and providing reasonable substantiation of
such costs. The Company shall be reimbursed by the Association for the amounts, if any,
so advanced from time to time out of cash on hand after the Association has paid its costs
of operation on a current basis, with interest on the amounts so advanced at the rate of ten
percent (10%) per annum from the date of any such advance until the date of repayment
thereof.
ARTICLE X: PRESERVATION ACT
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Section 1. Applicability. All interested Parties acknowledge that the Property is
subject to the provisions of the Preservation Act.
Section 2. Acknowledgement by Certain Owners. Each Owner of a Lot a
boundary of which adjoins the Piankatank River, French Creek and/or certain other
portions of the Property more particularly shown and described on the subdivision plat or
plats recorded in the Clerk’s Office acknowledges that a portion of such Lot lies within
the Resource Protection Area mandated by the Preservation Act and defined by the
County and acknowledges having received and reviewed a copy of the regulations
promulgated under the Preservation Act concerning the use and enjoyment of area
designated “Resource Protection Areas.”
Section 3. Agreement to Comply; Indemnification. Each Owner of a Lot a
portion of which is defined as Resource Protection Area under the Preservation Act
agrees to comply strictly with the provisions of such Act governing the use and
enjoyment of areas designated as “Resource Protection Areas,” and hereby indemnifies
and holds harmless the Company, the Association, all other Owners, their members,
successors and assigns from and against all claims of any kind or nature whatsoever
arising out of or in connection with such Owner’s noncompliance therewith or the
noncompliance therewith of any Interested Party claiming by, through or under such
Owner. Without limiting the generality of the foregoing, such indemnification shall
include the obligation to reimburse any indemnified party for attorneys’ fees and costs
incurred as a result of any such noncompliance.
ARTICLE XI: GENERAL PROVISIONS
Section 1. Duration. This Declaration shall run with the land for an initial term
of thirty (30) years from the date of recordation in the Clerk’s Office. Upon the expiration
of said period, this Declaration shall be automatically extended for successive terms of
ten (10) years, unless this Declaration is duly terminated.
Section 2. Termination of Declaration. This Declaration may be terminated at
the end of the then-current term by the affirmative vote of three-fourths (3/4ths) of the
votes cast by the Type “A” Members present in person or by proxy at a duly called
meeting held during the final year of such term.
Section 3. Amendments Generally. Subject to the rights granted the Company in
Section 4 and 7 of this Article XI, aAll proposed amendments to this Declaration shall be
submitted to a vote of the Members at a duly called meeting or approved by unanimous
consent of the Members in lieu of such a meeting. If submitted to a vote at a duly called
meeting, any such amendment shall be deemed approved if at least fifty-one percent
(51%)two-thirds (2/3rds) of the Type “A” Members present at such meeting in person, by
electronic means, by absentee ballot, or by proxy (exclusive of the Company) vote in
favor thereof and, while there is a Type “B” Member, such amendment has been
approved by the Type “B” Member and HUD. No such amendment shall become
effective earlier than sixty (60) days following the date of its adoptionuntil it is recorded
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in the Clerk’s Office. Any amendment that specifically affects the rights of holders of
notes secured by deeds of trust encumbering Lots or all or any portion of the Open Space
shall be subject to the consent of such note holders, with the procedures relating to such
consent to be those set forth in Section 55-515.1 of the Code. An action to challenge the
validity of an amendment may not be brought more than one (1) year after the
amendment is effective.
Section 4. Deleted. Company’s Unilateral Right to Amend. The Company shall
have the unilateral right to amend this Declaration set forth in Section 55-515.2.F of the
Code.
Section 5. Quorum Requirements. For the purposes of any meetings held
pursuant to this Article XI, the presence in person or by proxy at such meeting of ten fifty
percent (150%) of the Type “A” Members, and, while there is a Type “B” Member, the
Type “B” Member, shall constitute a quorum. If the required quorum is not present, the
Company, for so long as it is an Owner, may call another meeting or meetings subject to
the giving of proper notice, and the required quorum at such subsequent meeting or
meetings shall be one-half (1/2) of the number of Type “A” Members required in order
for there to have been quorum at the preceding meetings, and, while there is a Type “B”
Member, the Type “B” Member.
Section 6. Notice of Termination or Amendment. If this Declaration is
terminated or amended, a certificate of termination or an addendum amendment to this
Declaration, as the case may be, shall be recorded in the Clerk’s Office by the Type “B”
Member, if any, and, otherwise, by the Association. Such instrument shall set forth the
date of the meeting at which action was taken or of the unanimous consent in lieu of such
a meeting, if such action was taken by such consent (the date thereof being the date upon
which the last Member required to sign such consent did so), the nature of the action
taken, the effective date of the action, the date that notice of such meeting was given (in
the event of any such action taken at a meeting rather than by unanimous consent in lieu
thereof), the total number of votes of Type “A” Members entitled to vote on such action,
the total number of votes required to constitute a quorum, the total number of votes
present in person or by proxy (in the event of any such action taken at a meeting rather
than by unanimous consent in lieu thereof), the total number of votes necessary to
approve such action (including, where appropriate, the vote of the Type “B” Member),
the total number of votes cast in favor of such action, and the total number of votes cast
against such action. In addition, any such addendum amendment shall contain a
certification by a representative of the Company orthe President of the Association, as the
case may be, that the requisite majority of Type “A” Members have signed the
amendment or ratifications thereof.
Section 7. Additional Restrictive Covenants; Annexation of Additional Properties.
The Company may add additional restrictive covenants affecting the Property or any
portion thereof prior to or at the time of it initial conveyance to the Association or to any
other third party, or limit the application of these covenants thereto prior to or at the time
of such conveyance with the approval of HUD. The provisions of this Declaration may
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not be extended to burden additional properties other than by amendment hereof in
accordance with the provisions of Section 3 of this Article XI.
Section 8. Remedy for Monetary Breach. If an Owner defaults in any monetary
obligation imposed by or pursuant to this Declaration, the Association shall have the
rights set forth in Article VIII, Section 11. In addition, the Company, for so long as it is
an Owner, shall independently have the right to proceed at law or in equity to compel
compliance to the terms hereof and recover sums due and/or money damages, including,
but not limited to, reasonable attorneys’ fees, other costs of collection and interest at the
rate of eighteen percent (18%) per annum from the due date or dates until paid. In the
event of such a default and the failure of the Association and/or the Company to so
proceed within thirty (30) days after notice from any Owner or a demand that it or they
do so, such Owner shall independently have such right to proceed, with any sums due
that are recovered and/or money damages that are awarded being for the account of the
Association.
Section 9. Remedy for Non-Monetary Breach. Subject to the notice provisions
set forth below and the dispute resolution provisions set forth in Section 10 of this Article
XI, if an Interested Party breaches any non-monetary obligation imposed by or pursuant
to this Declaration, the Company, for so long as it is an Owner, and thereafter the
Association, shall have the right to enter upon the Lot and River Surface Area related
thereto involved (if any) and take such actions as are necessary in the Company’s or
Association’s sole and absolute discretion, as the case may be, to remedy the same at the
expense of Owner thereof. If the nature of such breach is such, in the opinion of the
Company or Association, as the case may be, as to require immediate corrective action,
the Company or Association, as the case may be, shall have such right to take corrective
action, after written notice to such Owner and such Owner’s failure to take satisfactory
immediate corrective action; in any other event, except as otherwise expressly set forth
herein, the Company or Association , as the case may be, shall have such right if, within
thirty (30) days after notice of such violation or breach, it shall not have been corrected.
Subject to the dispute resolution provisions set forth in Section 10 of this Article XI, in
the event of a threatened breach by an Interested Party in performance of any nonmonetary obligation imposed by or pursuant to this Declaration, the Company, and
thereafter the Association, shall be entitled to bring an action against such Party in equity
for injunctive and other relief provided it first gives such Party ten (10) days’ notice of its
intention to do so unless, in the opinion of the Company or Association, as the case may
be, the nature of the threatened breach is such as to require immediate legal action. If the
Company Assocation fails to exercise the rights granted in this Section 9 upon a breach
by an Interested Party in performance of any non-monetary obligation imposed by or
pursuant to this Declaration within thirty (30) days after receipt of notice from the
Association of a demand that it do so, the Association shall be entitled to exercise such
rights. If neither the Company nor the Association exercises such rights within forty-five
(45) days after notice from any Owner of a demand that it or they do so, such Owner
shall be entitled to do so.
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Section 10. Alternative Dispute Resolution. If the Company, the Association or
an Owner, as the case may be, asserts that a non-monetary breach or threatened breach by
an Interested Party exists that is of such a nature that the Company, the Association or
such Owner is obligated to give such Interested Party notice thereof of the breach
pursuant to Section 9 of this Article XI before pursuing any remedy therefore, the
Association or Owner may opt for binding arbitration., the Company, To do so, the party
seeking binding arbitration, the Association or such Owner on its own initiative may elect
in such the notice of the breach to notify such Interested Party of its request to submit the
matter in dispute to binding arbitration., or suchAlternatively, the Interested Party, within
ten (10) days after receipt of such notice, may send a written notice electto notify by
notice to the Company, the Association or such Owner sending notice of the breach, as
the case may be, of the Interested Party’s request to submit any the matter in dispute to
binding arbitration. Such arbitration shall, unless otherwise agreed by the parties, to take
place in the County in accordance with the provisions of the Uniform Arbitration Act,
Section 8.01-581.01 et. seq. of the Code, provided in any such event there shall be only
one (1) arbitrator appointed by the court pursuant to Section 8.01-581.03 of such Act and
the arbitrator shall not be entitled to award any party punitive damages recoverable from
any other party. The party giving notice of its election to submit a matter in dispute to
such arbitration shall apply to the Circuit Court of the County for the appointment of an
arbitrator within ten (10) days after giving such notice, failing which any other party to
the matter in dispute may do so.
Section 11. Certain Rights of Association. Subject to the provisions of Section
12 of this Article XI, the Association shall have the following rights hereunder.
(a) The Board may suspend the voting rights of any Type “A” Member
during the period when an Assessment is delinquent, but, upon payment of such
Assessment and all related costs incurred which the Association is entitled to recover
from such Member, such rights shall be restored.
(b) The Board may suspend a Type “A” Member’s right to use facilities
or services provided directly through the Association for nonpayment of Assessments
which are more than sixty (60) days delinquent, to the extent that access to such
Member’s Lot is not precluded and provided that such suspension shall not endanger the
health, safety, or property of any Owner, Tenant or occupant. Any such suspension shall
also act as a suspension of the right to use such facilities or services of any Interested
Party claiming by, through or under such Member.
(c) The Board may assess charges against any Type “A” Member for any
violation of this Declaration or the Rules and Regulations for which such Member is
responsible. The amount of such charges shall not be limited to the expense or damage to
the Association caused by the violation, but shall not exceed the maximum amounts for a
single offense or per day for any offense of a continuing nature permitted pursuant to
Section 55.1-1819 (formerly 55-513) of the Code and shall be treated as a Special
Assessment against the Member’s Lot for purposes of Section 55.1-1833 (formerly 55516) of the Code, and the charges in connection with a violation of a continuing nature
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shall not be assessed for a period exceeding ninety (90) days or such longer period of
time as may be permitted by Section 55.1-1819 (formerly 55-513) of the Code. For
purposes hereof, a Member is responsible for violations of this Declaration by an
Interested party claiming by, through or under such Member.
Section 12. Due Process Rights. No suspension pursuant to Subsections 11(a) or
11(b) of this Article XI or charge pursuant to Subsection 11(c) of this Article XI shall be
imposed before the affected or responsible Member is given an opportunity to be heard
and to be represented by counsel before the Board. Notice of such hearing, including a
statement of the charges or other sanctions that may be imposed, shall be given to such
Member at least fourteen (14) days prior to the hearing. Notice of the hearing result shall
be given to such Member within three seven (73) days after the hearing.
Section 13. Venue; Waiver of Trial by Jury; Service of Process. Every Owner
agrees that any suit or proceeding brought pursuant to the provisions of this Declaration
may be brought in the General District County or the Circuit Court of the County or any
court that in the future may be the successor to either of both of such courts, waives the
right to trial by jury and consents to a trial without a jury. Should suit be instituted against
an Owner other than by the Company, and any such Owner shall not at the time be
residing in the Commonwealth of Virginia or service cannot be accomplished in any
other reasonable fashion, each such Owner hereby irrevocably appoints the Secretary of
the Commonwealth of Virginia as his, her or its agent for the acceptance of service of
process.
Section 14. Costs of Corrective Action: Lien. Whenever any corrective action is
taken pursuant to Section 9 of this Article XI or otherwise as permitted by this
Declaration, the costs thereof shall be a personal obligation of the Owner or Owners of
the Lot affected at the time such costs are incurred. The costs shall be billed at the
completion of such corrective action, and all bills shall be due and payable thirty (30)
days from the date of mailing of same. If the costs are not paid when due, the Company,
the Association or the Owner initiating corrective action, as the case may be, may sue for
a judgment. The costs of corrective action and all other amounts the Company, the
Association or such Owner is entitled to recover shall constitute a Special Assessment
against and lien on the Lot affected, which lien shall run with the land and shall bear
interest at the rate of eighteen percent (18%) per annum from the date incurred until paid.
Section 15. Failure No Waiver. The failure by the Owners or, the Association,
and/or the Company to enforce any right, reservation, restriction or condition contained
in this Declaration in any one or more instances, regardless of how long such failure shall
continue, shall not constitute a waiver of or a bar to the right to enforce such right,
reservation, restriction or condition in any other instance or to enforce any other right,
reservation, restriction or condition contained herein.
Section 16. Deleted. Assignment. By written instrument recorded in the Clerk’s
Office, the Company may assign to the Association or any other third party, in whole or
in part, revocably or irrevocably, all of its rights and obligations in this Declaration,
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subject to any conditions, limitations, or restrictions that the Company may elect to
impose. Following any such assignment, the Association or such third party shall assume
all of the Company’s obligations which are incident thereto (if any), and the Company
shall have no further obligation or liability with respect thereto. So long as the Company
is an Owner, no such assignment shall limit the rights of easement and other rights of
entry reserved unto the Company in this Declaration, or the right of the Company to act
to prevent a violation or breach of this Declaration as provided for herein. If (or to the
extent that) the Company has not already done so prior to the time it is no longer an
Owner, the Company shall be deemed to have assigned all of its remaining rights and
obligations in this Declaration to the Association as its agent at such time.
Section 17. Deleted. Appointment of Association as Agent. The Company may
appoint the Association as its agent to administer and enforce this Declaration. Such
appointment may be temporary or permanent, and shall be subject to any conditions,
limitations, or restrictions that the Company may elect to impose. Upon any such
appointment, the Association shall assume any obligations that are incident thereto.
Section 18. Notices. Any notice required or permitted to be sent under the
provisions of this Declaration shall be given in any manner permitted by Section 13.1810 of the Code or as otherwise required by applicable law or this Declaration. Notice to
one (1) of two (2) or more join Owners shall constitute notice to all such joint Owners,
and notice to the Owner of a Lot shall constitute notice to all such joint Owners, and
notice to the Owner of a Lot shall constitute notice to any Interested Party claiming by,
through or under such Owner. It shall be the obligation of every Type “A” Member to
immediately notify the Secretary of the Association in writing of any change of address
for
notice
purposes.
Any
Person
who
becomes
a
Type
“A” Member following the first day in the calendar month in which said notice is
delivered or mailed shall be deemed to have been given notice if notice was given to its,
his or her predecessor in title.
Section 19. Severability. Should any Article, Section, Subsection, sentence,
clause, phrase or term of this Declaration be declared to be void invalid, illegal, or
unenforceable for any reason by the adjudication of any court or other tribunal having
jurisdiction over the parties hereto and the subject matter hereof, such adjudication shall
in no way affect the other provisions hereof, which are hereby declared to be severable
and which shall remain in full force and effect.
Section 20. Interpretation. Subject to the provisions of Section 10 of this Article
XI, the Company Board shall have the right to determine all questions arising in
connection with this Declaration and to construe and interpret its provisions, and its
determination, construction, or interpretation shall be final and binding.
Section 21. Authorized Action. All actions which the Association is allowed to
take under this Declaration shall be authorized actions if approved by the Board in the
manner provided for in the Bylaws, unless the terms of this Declaration provide
otherwise.
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Section 22. Other Agreements. In the event of any conflict between the
provisions thereof, the order of precedence of this Declaration, the Articles, the Bylaws,
and the Rules and Regulations shall be the Declaration, the Articles, this Declaration, the
Bylaws and the Rules and Regulations.
Section 23. Limited Liability. In connection with all reviews, acceptances,
inspections, permissions, determinations, consents or required approvals by or from the
Company, the ARB and/or the Association contemplated under this Declaration,
including by the Company and ARB in the capacity of the Review Party, the Company,
the ARB and/or the Association shall not be liable to any Owner or to any other Person
on account of any claim, liability, damage, or expense suffered or incurred by or
threatened against an Owner or such other Person and arising out of or in any way
relating to the subject matter of any such reviews, acceptances, inspections, permissions,
consents or required approvals, whether given, granted or withheld. Without limiting the
generality of the foregoing, the approval by the Review PartyARB of any proposed
improvements or by the ARB of any alterations, and/or any requirement by the Review
Party or ARB, as the case may be, that the proposed improvements or alterations be
modified, shall not constitute a warranty or representation by the Review Party or ARB,
as the case may be, of the adequacy, technical sufficiency or safety of the proposed
improvements or alterations, as the same may be modified, and the Review Party, Board,
Association andor ARB, as the case may be, shall have no liability whatsoever for the
failure of the proposed improvements or alterations to comply with applicable building
codes, laws and ordinances, or to comply with sound engineering, architectural or
construction practices or for the negligence of any party involved in construction of such
improvements or alterations once approved. In addition, in no event shall the Review
Party or ARB or Association, as the case may be, have any liability whatsoever to an
Owner or any other party for any costs or damages (consequential or otherwise) that may
be incurred or suffered on account of such Party or the ARB’s approval, disapproval or
conditional approval of any proposed Improvements or alterations. Any Owner,
contractor or other party asserting a claim against the Review Party and/or the ARB,
Board, or the Association in contravention of the provisions of this Section 23 shall
reimburse such party and/or the ARB, Board, and/or Association for all costs and
expenses, including reasonable attorneys’ fees and court costs, incurred by it or them in
connection therewith. Such costs and expenses shall be a Special Assessment upon the
Lot owned by the Owner asserting a claim or, in the event of a claim asserted by a
contractor or third party, upon the Lot owned by the Owner engaging such contractor or
third party, in order to secure payment thereof. No entry by the Company or the Board,
Association, ARB, or any Association contractor upon the Property or any portion thereof
pursuant to this Declaration shall be deemed a trespass. No reservation of rights by the
Company Board, ARB, or Association in this Declaration shall be construed to impose on
the Company the Board, ARB, or Association a burden of affirmative action of any kind
or nature whatsoever.
Section 24. Exceptions. The Company ARB and Board may issue variances
exempting a particular Lot, portion of the Open Space or portion of the River Surface
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Area from any of the provisions of this Declaration, provided no such variance shall
materially adversely affect an adjoining Owner’s use or enjoyment of his Lot and any
River Surface Area related thereto or the use and enjoyment of such Lot and Area by any
Interested Party claiming by, through or under such Owner, the use and enjoyment of the
Open Space, or development of Riverwatch in a manner intended by this Declaration.
Section 25. Management and Contract Rights of Association. The Board may
enter into a contract with a management company or manager for the purposes of
providing any or all elements of the operation, care, supervision, maintenance, and
management of the Open Space. Any such contract entered into while there is a Type “B”
Member shall contain or be deemed to contain a provision allowing the Association to
terminate such contract without justification or penalty at such time as there no longer is
such a Member.
Section 26. Rights of Note Holders. Any holder of a note secured by a first deed
of trust on a Lot or portion of the Open Space shall be entitled, upon written request
therefore, to receive written notice of (a) all meetings of the Association, (b) any
condemnation or casualty loss that affects either a material portion of the Lot or portion
of the Open Space securing its deed of trust, (c) any delinquency in the payment of any
Assessment levied against such Lot, (d) a lapse, cancellation, or material modification of
any insurance policy or fidelity bond maintained by the Association, and (e) any
proposed action that requires the consent of a specified percentage of holders or notes
secured by such deeds of trust. In addition, such note holder shall be entitled to attend any
meeting of the Association and to be furnished upon written request with a copy of any
insurance policies maintained by the Association pursuant to this Declaration.
Section 27. Property Owners’ Association Act. In the event of any conflict
between the provisions hereof and those of the Property Owners’ Association Act,
Section 55.1-1800 (formerly 55-508) et. seq. of the Code, as not in effect and hereafter
modified or amended from time to time, the provisions of such Act shall govern except in
those cases where such Act expressly allows deviations from such provisions in a
declaration such as this Declaration. Any obligation imposed upon the right granted to
any Owner, the Board, or the Association or the Company pursuant to such Act not fully
set forth herein shall, except to the extent permitted to be limited hereby and in fact
expressly limited hereby, nevertheless by binding upon and inure to the benefit of each
Owner, the Board, the Association or the Company, as the case may be.
Section 28. Master Plan. The existence of the Master Plan used by the Company
in developing and/or selling portions of the Property shall not be deemed to constitute a
representation by the Company that Riverwatch will be developed as depicted on such
Plan. Such Plan may be modified or amended from time to time in the sole and absolute
discretion of the Company.
Section 29. HUD Approval. Notwithstanding anything herein contained to the
contrary, any requirement for HUD approval set forth herein shall not be applicable
unless one or more Owners has or have given the Company and the association notice
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that his, her, its or their Lot or Lots is or are encumbered by the lien or liens of a deed of
trust or deeds of trust securing a note or notes repayment of which has been guaranteed
by the Farmers Home Administration or Veterans Administration.
Section 30. Subordination of Bank Deed of Trust. The Bank Deed of Trust shall
be inferior in dignity and priority to the provisions of this Declaration, but not with
respect to (i) any lien created by or under this Declaration, (ii) any matter as to which the
Bank or the holder of a first deed of trust lien on the Property is entitled to notice under
this Declaration or applicable law. In either case, in the event such notice is not duly
given, and/or (iii) any other matter that would change the priority of the lien of the Bank
Deed of Trust, Bank Trustee, at the direction of the Bank, joins herein for the sole
purpose of consenting to and confirming such subordination. The Company agrees that
its rights and privileges under this Declaration are appurtenant to the Property and are
therefore property subject to the lien of the Bank Deed of Trust.
Section 31. Subordination of Schornberg Deed of Trust. The Schornberg Deed of
Trust shall be inferior in dignity and priority to the provisions of this Declaration but not
with respect to (i) any lien created by or under this Declaration, (ii) any matter as to
which the Noteholders or the holder of a second deed of trust lien on the Property is
entitled to notice under this Declaration or applicable law, in either case in the event such
notice is not duly given, and/or (iii) any matter that would change the priority of the lien
of the Schornberg Deed of Trust. Schornberg Trustees, acting by and through sole acting
Schornberg Trustee, at the direction of the Noteholders, join herein for the sole purpose
of consenting to and confirming such subordination. The Company agrees that its rights
and privileges under this Declaration are appurtenant to the Property and are therefore
property subject to the lien of the Schornberg Deed of Trust.
Section 2832. Use of Name “Riverwatch.” No Owner shall use or cause or
permit the use of the word “Riverwatch” or any variation thereof in connection with any
retail, commercial or professional activity (however or wherever conducted or undertaken
and expressly including any such activity occurring in whole or in part in internet
commerce) or use or cause or permit the use of the word “Riverwatch” or variation
thereof in the name of an internet website, whether for personal use or otherwise, without
the prior consent of the CompanyBoard, which consent the Company Board may grant or
withhold in its sole and absolute discretion.
Section 2933. References. All references to Articles, Sections and Subsections
herein are references to the articles, sections and subsections contained in this
Declaration unless otherwise expressly noted to the contrary.
WITNESS the following signatures pursuant to due authority.
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RIVERWATCH HOMEOWNERS’
ASSOCIATION, INC., a Virginia
non-stock corporation
______________________________
President
By:____________________________
President
COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF _________________
On this ____ day of _______________, 2022, before me, the undersigned notary
public, personally appeared ___________________________________, the President of
Riverwatch Homeowners’ Association, Inc., a Virginia non-stock corporation, who is
known to me (or satisfactorily proven) to be the person whose name is subscribed to the
foregoing instrument.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal.
___________________________________
Notary Public
My commission expires: _____________________
Notary registration #: _______________________

Page 38 of 40

CERTIFICATE OF THE PRESIDENT
The President of Riverwatch Homeowners’ Association, Inc. hereby certifies that
the requisite majority of the members of the Association and Owners of Lots approved
this Amendment by signing this Amendment or ratifications thereof as required by
Article XI, Section 3 of the Declaration and § 55.1-1829 of the Property Owners’
Association Act, Va. Code §§55.1-1800, et seq.
____________________________
President
COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF _________________
On this ____ day of _______________, 2022, before me, the undersigned notary
public, personally appeared ___________________________________, the President of
Riverwatch Homeowners’ Association, Inc., a Virginia non-stock corporation, who is
known to me (or satisfactorily proven) to be the person whose name is subscribed to the
foregoing instrument.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

___________________________________
Notary Public
My commission expires: _____________________
Notary registration #: _______________________
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EXHIBIT “A”
PROPERTY OWNED BY COMPANY
ALL that certain pied of parcel or land lying and being in Petsworth District of
Gloucester County, Virginia, containing 374.19 acres, more or less, as shown on plat of
survey made by James R. Gray, C.L.S., dated August 1, 2002, entitled “Plat of 374.19
Acres of Land Located in Petsworth District of Gloucester County, Virginia,” a copy of
which was attached to and recorded with the deed referred to below, and reference to
which plat is hereby made for a more complete description.
BEING the same property conveyed to the Riverwood Development Company, LLC, a
Virginia limited liability company, by deed from Albert Schornberg, aka Albert
Schornberg, Jr., and Cindy Schornberg, husband and wife, dated October 10, 2002, and
recorded October 21, 2002, in the aforesaid Clerk’s Office as Instrument No. 02-7551.
Riverwood Development Company, LLC, changed its name to Riverwatch Development
Company, LLC, by Certificate of Amendment to its Articles of Organization issued by
the State Corporation Commission of the Commonwealth of Virginia on January 28,
2003. An Affidavit of Counsel to Riverwatch Development Company, LLC, with a copy
of such Certificate of Amendment attached was recorded in the aforesaid Clerk’s Office
on April 10, 2003, as Instrument No. 03-3106.
AND
Any other property that may have been or is later submitted to this Declaration by
Supplemental Declaration or a similar instrument recorded in the Clerk’s Office.
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